PRESENTER

John Hannan, DLA Piper, Auckland

John specialises in employment law, education law and commercial litigation.

He has appeared in leading employment law cases in the Employment Court and
Court of Appeal. John has acted for many Boards of Trustees and their insurers on
employment, governance, privacy, human rights and student discipline matters.
He leads the DLA Phillips Fox employment law team and is a Council member of
Manukau Institute of Technology. John is a sitting Member of the New Zealand
Teachers Disciplinary Tribunal.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

THE TEACHERS COUNCIL DISCIPLINARY TRIBUNAL, AND PROJECTED 2015 CHANGES1

TN 2{0] 018 ok 1 (o] N TP RTT
OVERVIEW OF THE DISCIPLINARY PROCESS
Reporting and mandatory FEPOITING ..........couiiieiieieirie ettt ettt
COMPELENCY ...ttt r bttt r bbbt e e e R bbb e et e b nr e r e b et e se e n e renne s
(Mis)conduct and notification 0f CONVICLIONS .........cciviiiiiicece e 3
SEIIOUS MISCONMAUCT.......eivieitiiietie et e et ee et st ee e bt s b e s et e s s b e s esb e s s abessabessbesssbessabesssbesasbesssbessbessbassbesesres 4
Misconduct and SErioUS MISCONUUCE.........ccviiivieiiie it ettt st s et e st s b e e s sb e e s sbe e s sbeessbeessrbessreessreeas 5
[ [T NS 1 2= I o 5
WHAT SORT OF CONDUCT OUTSIDE THE WORKPLACE CAN INFRINGE PROFESSIONAL STANDARDS IN A WAY
JUSTIFYING DISCIPLINARY ACTION? ..eiiiiiiittttiieee e s iiittttiee s e e s s ssiatbtete s e s s e siabbaateessssssabbbateesessssbbbbaeeseesssaabareesas 7
ISSUES OF FREEDOM OF EXPRESSION .....veeievieiteestteseeeesereeseseesesessasessesessasessesessesesssssesasessssessaresssreesaenssnes 10
IS THE TRIBUNAL INCREASINGLY LEGALISTIC? ....viiitee ettt eeeee et e e eeeeseeeeeaeeseteeseree s et e sereeseneesanesssneesanensenes 11
WHAT HAPPENS IF A TEACHER IS ACCUSED OF PROFESSIONAL MISCONDUCT AS A RESULT OF BEHAVIOUR
THAT IS ALLEGEDLY A CRIMINAL OFFENCE? WHAT IF A TEACHER HAS BEEN CONVICTED? ...vvevvvveeeeeennne 11
FORMAL REPRESENTATION ....tvteitteeeteeeeuteeseeesseeesseesseeesesessssssesaessssesesessseeseseeseseesseeseseeseseesaresseseesareeses 13

1Y 17X ox s o] = =1 B 10 L O AN N 74T 13



